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J MILITIA ACT, 


Paffed by the Great and General Court or 
Affembly of the Colony of the Mafa- 
chufetts-Bay in New-Englaad: Begur 
and held at Watertown, in the County 
of Middlefex, on Wednefday the Nine- 
teenthDay of July, Anno Domini, 1775. 
And from thence continued by Adjourn- 
ments to Wednefday the Twenty-ninth 
Day of November following, and then met. 


TA 


CHAP. L 


An að for forming and fegtilating. the 
Militia within the Colony of the Mafa- / 
ebufetts- Bay, in New- Etgland, and fof 
repealing all the Laws heretofore made 


for that Purpofe. 


HEREAS iis nòt only the Intere/?s but € 
Í Á j the Duty of all Nations to defend their presas 
Lives, Liberties and Properties in that 
7 Land which the Supreme Ruler of tbe 
Üniverfe has beftowed on them, againft the uniaw- 
ful Attacks and Depredations of. all Enemies what- | 
ever ; efpecially tbofe who are msved by a Spirit ef 
Avarice or Dojpotiym : is e 
^ OS And ‘ 
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And whéreas the Honctable American Congrefs 
have recommended tothe United Colonies to put the 
Militia into a proper State for the Defence of Ame- 

tica : í l 
And whertas the Ldws now in Force, refpetting 
the Regulation of. the Pa have been found in- 

uficient for tbe Purpofes ,aforefiid : 
Repealing dcin It a a bree by hi Council, and Howfe, 
Claufe. A Reprefentatives in General Court affembled, and 
y the Authority of the fame, That the fevéral Laws, 
and the feveral Paragraphs and Claufes of all 
' and every the Laws of this Colony, enforce-, 
ing, ör any Ways relating to theRegulation of 
the Militia, be, and hereby are repealed, and 
declared null and void. ~ 

The Trains ‘And be at furthtr enadted by the Authority afore- 
' ing Band. /a7d, That that Part of the Militia of this Colo. 
ny, commonly called the Training-Band, fhall 
be conftituted of all the able-bodied Male Per- 
fons therein, from fixteen Years old to fifty, 
excepting Members of the American’ Congrefs, 
Mempbers of theCouncil, and of the Houle of 
Reprefentatives for the Time being, the Secre. 
Perfons ex- tary of the Colony, all Civil Officers that have 
é£pted. beer, or {hall be appointed by the General 
Court, or either Branch of it, Officers and Stu- 
dénts of Hatvard-College, Minifter$ of the 
Gofpel, Elders and Deatons of  Clhürches, 
Church-Wardens, Grammar School-Mifters, 
Mafters of Arts, the Denomination of Chrifti- 
ans called Quakers, Select Men for the Time 
being, thofe-who have by Commiffion under 
aity Government or Congrefs, or by Ele&ion in’ 
Purfuance of the Vote of any Corférefs of- the 
Continent, 
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Continent, or of this, or any other Colony, 
held the Poft of a Subaltern, or higher Offi- 
cer, Períons while actually employed as Mafters 
of Veflels of more than thirty Tons Burthen, 
other than Fifhing Veffels, and Vedlels coafting 
.  thisColony,and to and from this Colony to the 
| other New-England Governments, Conftables, 
and Deputy-Sheriffs, Negroes, Indians and Mu- 
Jatoes, and fhall be under the Command of 
fuch Officers as fhall be chofen, impowered and | 
commiffionated over them, as is. by this A& 
dbi ; and the Sele&-Men, or the major 
art of them of each Town, íhall be, and here- 
by are impowered by Writing under their Hands, 
to excufe from Time to Time fuch Phyficians, 
Surgeons, Ferrymen and Millers in their ref- 
pective Towns, fram common and erdinary 
Trainings, as they fhall judge it necefgry to ~ 
excufe: And the-Council atorefaid fhal! from 
Time to Time, as may appear to them necefía- — 
ry, divide the Militia of each County into Re- 
giments, and alter and divide fuch Regiments’ `` 
from Time to Time, as they fhall judge expedi- | 
ent, after having taken the Opinion, during a- 
ny Seflion of the General Court, of fuch Mem- 
bers of the Houfe as belong tp the Consty The Courcit® 
where the Divifion or Alteration is to be made, ee 
and as fhall be prefent at the Time of fuch Con- erime ts 
{ultation. - E Tins. 
a. And be it further ena&ed by the Authority 
aferefaid, That there fhall be chofen by Ballot 
from Time to Time, as may be neceffary, by 
either the Council, or Houle of Reprefentatives 
‘ a | e | 
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Three Major of this Colony, with a Negative always refting 
Generals to in either Houle of Aflembiy, Three Major-Ge- 
he chofen by 5 ovals, 40 rank and command as firit, fecond 
Balot of ei- e. Ma : 
ther Houf, 2nd over thewhole Militia thereof ; which: 
n Majar-Generals when fo chofen and concurred, 
{hall be commiflionated to faid Office by the 
major Part of the Council aforefaid, and the 
Rank of each offaid Generals thall be expreffed 
in his Commiflion, and faid firft Major-General, 
and each of the otherMajor- Generals*fhall at all 
Times have Power in the Abfence of their Su- 
perior (and not having Orders to the contrary) 
- to draw forth the faid Militia, or ‘any Part of“ 
them, as the faid Generals, or the firft in Rank 
of them prefent fhall judge expedient and ne- 
cellary for the immediate Defence of this, or 
aer? any of the United Colonies of America: And 
+ Bens OWer the Officers and Soldiers of faid Militia, fhall 
pay entire Obedience to their Commands ac- 
cordingly, under the Penalties hereafter pro- 
vided in this AQ. Provided aiwayt, That the 
faid Generals and all other Officers of faid Mili- 
To benader tia, fhall at all Times be under the Command 
thecommand Of the major Part of the Council, and fhall in 
ef the Cous- drawing forth, or retajning in Service the faid 
el. Militia, or any Part of them, be fubje&t to fuch 
Orders and Initructions, as they may receive 
from the faid major Part of the Council; unlefs 
when the faid Militia, or any Part.of them, 
fhall be without the Limits of this Colony, they 
fhould reccive Orders from the Houfe of Re- 
prefentatives for he Time being to seturn ; 
and’ whenever the faid Militia, or any Part of 
them, fhall he without the Limits of this Co- 
lony, 
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lony, the faid Heufe of Reprefentatives íhall 
have full Power and Authority to give Orders 
for their. Return ; to which Orders the faid 
Militia, and all the Officers thereof, are hereby 
required to yield ftrict Obedience, any Orders 
to the contrary notwithftanding. 
3. And be it further enatted by the Authority One Briga- 
Aforefaid, That the Council or Houfe of Repre- dier General 


-fentatives, fhall from “Lime to Time as may be to be chofen ^ 


neceflary, by Ballot, choofe one good and able Mr kg 


Brigadier in each County in this Colony, where fameManner. 
there fhall be more'than one Regiment (and 

where there is.but one Regiment in a County, 

the Council fhall join fuch Regiment to the Mi- 

litia of any other County as they íhall fee fit) 

and fuch Perfons fo chofen and concurred, fhall 

be commiflionated by the major Part of the 

Council, in which Commiffion the Rank of each His power 
Brigadier fhall be expreffed : And the faid Bri- ` 2 
gadiers fhall have the fame Command over their . 
Yefpective Brigades, as the firft Major-General 

has over the Militia of the whole Colony ; and 

when two or more of faid Brigades, or any 

Number of faid Militia fhall be together embo. : 
died upon any Alarm, the firft Officer in Rank 

who fhall be prefent, fhall have the chief Com- 

mand of -the whole. 

4. And be it further enagted by the Authority Col. Lt. Col. 
ef vjard, ‘That there fhall be chofen, appointed á twe Majors 
and commiflionated, (as is provided and directed ;° ri PR 
by this A& for the Choice and Appointment of Manner 
General Officers) over fuch Regimen: in this Co- 
lony, one Colonel, one Lieutenant Colonel, and 
two Majors ; and the faid Field Officers fo ap- 
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Perfons in the 
Cont] Army 
to be confi- 
dered as be- 
longing to the 
Militia. 


pointed and ‘commiffionated, or the major Part 
of them, fhall forthwith divide and fet off the, 
refpective Regiments into Companies, as they 
{hall judge expedient, to confift as near as con: 


veniently can he, of fixty-eight Privates, exclu- . 


five af thofe of the Alarm Lift, and to deter- 
mine the Rank of each and every Company. 
Provided nevertbelefs, That no Soldier Íhall be 
obliged, without his confent, to join a Company 
belonging to any Town in which he has not his 
ufual Place of Abode, unlefs where there fhall 
not be Priyates enough to make a Compan of 
thirty Soldiers, including Officers; in“ which 
Cafe, as alfo where there are any Perfons be- 
longing to 2 Place not incorporated, they fhal] 
be joined to fuch Company as the Field Of. 
ficers of the Regiments within which they are, 
dhall fee fit. And theInhabitants of every Town 
now in, or that fhall be in the Continental Army, 
{hall be deemed to belong to, and be a part of 
the Companies in their refpective Towns, and 
excufed from Duty in the Militia, whilft they 
continue part of the Army aforefaid ; and ad 
Company when fo formed and fet off, fhall, to- 
gether with thofe of the Alarm Lift, within the 
Limits of the fame, by Ballot, in the prefence of. 
one of their Field Ofhcers, who fhall caufe them 
to be duly notified for that purpofe, and fhall 
prefide as Moderator, choofe one Captain, and, 
two Lieutenants ; which choice fhal immedi- 
ately be certified to the Secretary by faid Field- 
Officers ; and the major part of the Council 
thereupon;unlefs fome material Objection againft 
luch choice for any corrupt Praðtice or Irregu- 

larity 
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larity, fhall be made at or before the Time of Each Compa- 
feceiving faid Certificates, fhall ¢ommiffionate PY to choofe 

fuch Perfons purfuant tö their Election. And eun ieee 
_ all the faid Officers, when fo commiffionated by Lient’s, who 

the Council, fhall in the abfence of their Supe- are to be com- 
riors, have the fame Power in ordering, direct- mífionated , 
ing and marching their Regiments and Compa- ÞY the major 


nies, as the firft Major-General has over the Part OF uie c 


Council. 


whole of faid Militia: And theColonel, or com- 
manding Officer of each Regiment, fhall as foon 
as the Captains in his Regiment aré cómmiffio- 
hated, give them refpectively under his Hahd it 
Writing, the Limits of theif refpective Compa- : 
nies; their alarm Pofts, and theManner of muf- 
tering their Companies on all Occafions. 

5. Aud be it further enatted by the Authori- An Adjutant 
“ty eferefaid, That the Field Officers of each and to be recom- 
every Regiment, or the major Part of them, mended by 
{hall recommend to the General Court a good Pai SA 
able and fkilfulPerfon forAdjutant of theirRegi- Regiment, P 
ment ; and if either Houfe fhalt by Ballot, chofen byBal- 
elect fuch Perfon for that Office, then the ma. lot of either 
jor part of the fzid Counéil fhall, when con- ar yes 
curred, commiiffionate him thereto. And in been a 
all Cafes determinable by Fitld-Officars of the ofthe Counci? 
Íeveral Regiments, where there fhall be the 
four Field Officers óf any particular Regiment , 
prefent ; and they fhall be equally divided in ` 
their Opinions refpecting fuch Mattér---the De- 
termination {hall be according to the-Opinion of 
the firt Colonel. 

6. And be it further enacted, That each Com- 
pany including the Alarm Lift, fhall be called 
together by their Captain, er fo 

Mheer, 
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Non-commils 
fioned OM- 
cers to be 
chofen by tlie 
Company. 


Officer, as foon as may be, for the purpolé 
of choofing one Clerk, four Serjeants, four 
Corporals, one Drummer, and one Fifer ; and 
when it fhall appear to theCommiffion Officers 
of any Company, that either of faid Non-cöm- 
milfionedyOfficers fhall neglect his Duty, they 
may remove and difmifs him from his Office, 
and call upon their Company, including the 
Alarm Lift, to choofe another in the Room of 


. fuch Delinquent ; and if the faid Company, be 


Articles of 
Equipments. 


ing called together for that Purpofe, Ínall at 
any Time neglect,or refute immediately to pros 
ceed to the Choice of one, or more Non-com- 
miffioned Officer or Officers, fo ordered to be 
chofen—the Commiflion Officers of fuch Com- 
pany, ‘or the major Part of them, {hall by War- 
‘rant under their Hands ia Writing appoint fuch 
Non-commiffioned Officer or Officers, whick 
the faid Company fhall have refufed to choofe 
as aforefaid, — . 

7. And be it further enacted by the Authority 
aforefaid, That each and every Officer and pri- 
vate Soldier of faid Militia, not under the Con- 
troul of Parents, Matters, or Guardians, and 
being offuflicient Ability therefor, in the Judg: 
ment of the Selectmen of the Town wherein 
he has his ufual Place of abode, {tall equip him: 
felf, and be conftantly provided with a good Fire- 
Arm, with a Steel or Iron Ramrod, and a Spring 
to retain the fame, a Worm, Priming Wire 
and Bruth, and a Bayonet fitted to his Gun, a 
Scabbard and Belt therefor, and a Cutting 
Sword, ora Tomahawk or Harchet, a Pouch 
containing a Cartridge Box, that will hold fif- 
"E tecr 
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teen Rounds of Cartridges at leaft, a Hundred. 


Buck Shot, a Jack-Knife and Tow for Wadding, 


fix Flints, one Pound of Powder, forty Leaden 
Bills fitted to his Gun, a Knapfack and Blanket, 
a Canteen or Wooden Bottle fuffiejent to hold 
one Quart. Andal Parents, Maiters and Guar- 
dians, thall furnifh and equip thofe of theMilitia 
which are under their Care and Command, with 
the Arms, Equipments, and Accoutrements a- 
forefaid : And where the Selectmen of any 
Town fhall adjudge any Perfon belonging to 
_the Militia of their Town unable to equip, and 
arm himfelf as aforefaid, fuch Selectren fball in 
Writing under their Hands certify the fame te 
' the Captain or commanding Officer in whofe 
Company fuch Perfon may be, and fhal] at the 
Expence of fuch Town provide for, furniíh, 
arm and equip fuch Perfon with Arms and E- 
quipments which Arms fo provided by fuch 
Selectmen, fhall be the Property of the Town 
at whofe Expence they fhall be provided ; and 
ifany Non-Commiffioned Officer or Soldier, 
{hall embezzle or deftroy the fame, he {hall be 
punifhed at the Difcretion of the Juftice, or 
Court before whom he may be convicted there- 
of, by paying double the Value of the Arms or 
Accoutrements fo wilfully deftroyed or embez- 


Poor perfons 

to be equ pt 

at the 2x- 

pence ofthe? 
own. 


zled ; and on Default thereof, to be publickly Penalties for 


whippei not exceeding twenty fripes + And 
the Sele&men ‘of each and every Town [hall 
provide at the Expence of the Colony, and de- 
pofit and keep in fome fafe Place for the Ufe of 
the Militia upon an Alarm—one fixteenth Part 
fo many Spades, or Iron Shovels with Handles, 

to. B and 


Embezzle- 
ment of fuch 


Equiptæea:. 
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and fitted for Service, as there are Rateable ` 
Polls in their Town ; one half as many narrow 
Axés, as Spades and Iron Shovels, and as ma- 
ny Pick-Axes, as narrow Axes, all fitted for Ser- 
vice, and at the Coft and Charge of their refpec. . 
tive Towns ; one Drum, and one Fife for each 
Company therein. And the Frecholders and 
Inhabitants of each and every Town in this 

‘Colony, qualified by Law to vote in ‘Town- 
Meetings, are hereby impowered at a Meeting 
regularly warned for that Purpofe, to raife Mo- 
ney by Tax on the Polls and Eftates of the In- 
habitants of their Towns, to defrey all Charges 
arifing on faid l'owns in Confequence of this 
Að 


8. And beit further enafled by the Authority 
Penalty for 2/7 5/2id, That each and every Commiflion Ofi- 
y for . men "- 
Commifion Cet of faid Militia, who fhall not within one 
Officers neg- Month next after receiving his Commiflion, 
le&iog to e- provide for, arm and equip himfelf with fuch 
quip them- Arms and Accoutrements, as is by this Aa di- 
ever rected, fhall by Order of a. Court Martial ap- 
pointed, as by this Act is provided, be removed 
from his Ofhce.. And every commiffioned Offi- 
cer, who fhall be depofed from his Office in the 
Militia for Neglect of Duty, or other Milde- 
meanor, as by this Act is provided, fball receive 
no Benefit from any Commiflion, which he fhall 
be thus incapacitated to execute to exempt him 
from Military Duty. 

AReturn of o, And be it further enatled, That the Clerk 

. eEquip- ` : Met 
mentsto be Of cach and every Company of faid Militia, {hall 
made every Once every fix Months after the Time of his 
fix Months, Choice or Appointment, take an exact Lift of 
" his 
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his Company, and of each Man's Equipments 
refpectively, and prefent the fame to the Captain 
or commanding Officer thereof ; a Copy where- 
of the Captain or commanding Officer of faid 
Company, fhall immediately deliver to the Co- 
lonel or commanding Officer of the Regiment 
he belongs to ; and the Colonel fhall, without 
Delay, return the Number therein contained to 
the Brigadier, and the Brigadier fhall as foon as 
may be, return the fame to the firt Major-Ge- 
neral, and he thall forthwith return the fame 
to the Council. T . 

ro. And be: it further enatted by the Authority Each Briga - 
eforefaid, That every Brigadier fall review exch OFS Sg. 
Regiment of his Brigade fwice a Year, and oft- pade twice a 
ner if the Council thall order it, and én Default Year. 
therof, fhal} be liable to be removed from his 
Office: And when the Captain 6r commanding 
Officer of any Company of fuch Militia fhal 
choofe to call his Company together,.or fhall be 
ordered by his fuperior Officer to do it, to exa- 
mine their Arms, or inftruct them in the Exerci- gach Com- 
fes, which from Time to Time fhall by the Ge- pary to be 
neral Court be ordered for them, he fhall notify muttered 3 
and warn them of the Time and Place of Meet- os x: 
` ing, in fuch Manner as his Colonel fhall appoint ^"^ 
thereior, and each and every Company fhall be 
muttered eight Times a Year at leait, including 
their Regimental. Mufters. Penalty f. 
; A enalty for 
11. And be it further Enacted, That if the (gj, 


nelsneg- 
commandingOfficer of any Regiment fhali neg- leðtingto rail 
lcét to call.his Regiment together at fuch Time ther Regi 
and Place, and in fuch Manner as the Brigadier ^15 togt 
{hall order, and be.thereof convicted before a ‘"** 
Conrt- Martial appointed, as is in this Act pro- 
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vided, he fhall be liable to be removed from his 
Office ; and if any Captain or Subaltern, fhal 
prove difobedient on a Training or Muftering> 
Day, or fhall not draw out the Company he 
commands, being ordered by his fupe- 
rior Officer thereto, he fhall be liable 
to be removed from his Office. by a Court- 
Martial appoihted, as by this Act is pro- 
vided : And when any commiflion Officer 
fhall be removed from his Office as aforefaid, . 
he fhall be held incapable of holding any Mili- 
tary Office in faid Militia for the Space of three 
Years next after- Sentence declared againft him ; 
and when any Captain or Subaltern hall be re- 
moved from his Office as aforefaid, the com- 
manding Officer of the Company wherein fuch 
incapacitated Perfon ufed laft to command, fhall 
call the Company together, including the A- 
larm Lift, and direct them in the prefence of 
one of the Field Officers of the Regiment, who 
{hall prefide as Moderator, to choofe fome other 


„Perfon in his: Room, and the Perfon fo chofen, 


on his Choice being certified, as is in this Act 
provided for the Choice of Captains and Sub- 
alterns fhall by the Council be commiflionated 
accordingly. And if the faid Company at any 
Time {hall neglect or refufe to choofe one or 
moreCommiffion Officer orOfficers for the fame, 
aíter being called together for thatPurpofe, as is 
directed by ths AG, the Field Officers, or the 
major Part of them, thall recommend to the 
Council fuch Perfon or Perfons within the Li- 
mits of faid Company, as they fha” think moft 
capab.e of the Qid Office. And the Council 

fhall 
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{hall commiffionate them in the fame Manner ` 

as if they had! been chofen by the Company ; 

and if any Non-Commiffioned Officer or pri: 
vate Soldier, being duly notified of the Time Penalty for 
and Place appointed for the Company to which non-commif- 
he belongs, to meet on a Training or Mufter. fened Of- 
Day, fhall unneceffarily neglect to appear with ald d - 
fuch of the aforefaid Arms, Acceutrements and leding to £2 
Equipments, as he fhall be poffeffed of, being pear equipt. 
ordered by his Officer to bring the fame, fhall 
pay a Fine not exceeding the Sum of Twenty Shil- S 
| tings, nor lefs than Five Shillings, or if he thall 

| be Difobedient or Diforderly on a Training, or 

D Mufter-Day, he íhall pay a Fine not exceeding 

p the Sum of Twenty nor lefs than One Shilling ; 
MS and all Fines and Farfeitures of Money, arifing The mode of 
E by Breach of this Act for Difobedience or Fal- recovering 
lure of Appearance on a Training-Day, fhall be s For- 
| recovered by Complaint before a Juftice of the fagbybreach 
| Peace, by the Clerk of the Company to which og aah Ag 


the Delinquent belongs, an Appeal being allow- 

ed to either Party, to the Inferior Court of 

m Common Pleas, as in other Actions : And if 
on fuch Complaint, Judgment fhall be given in 
a Favor of fuch Clerk, he thall have his legal Coft 
x allowed him. Provided nevertbelefs, That when 
| -any Non-Commiffioned Officer or Soldier, fhall 

| neglect to appear as aforefaid, on a Training or 
Mufter-Day, and fhall within fifteen Days next 
after tach Training or Mufter, make his Applica- 
tion to the Officers of faid Company, or the ma- 
jor Part of them, and pay fuch Fine as they 
íhall order, not exceeding Twenty nor lefs than 
Five Shillings, or thall obtain their Excufe, and 
prefent 
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prefent a Certificate of the fame under their 
Hands to the Clerk, it fhall be a Bar to any 
further Action or Complaint againft him for 
fuch Offence. 
The Militia 12. And be it further: enacted by the Autho- 
to be under rity aforefatd, That the faid Militia, as well OM- 
fuch Laws cers, as private Soldiers, when drawn out, or 
Es Wy Eum ordered to be drawn out on an. Alarm for the 
fne General Immediate Defence of this, or any other of the 
Court. United Colonies of America, fhall from Time 
to Time be under fuch Laws or Articles of War 
and Regulations, as fhall be provided by the 
General Court. . S 
AlltheGe. «13° And be it further Enacted, That the Ma- 
acrals to be JOT- Generals and Brigadiers of faid Militia fhall 
amenable to De amenable to; and triable before the Coun- 
and triable cil of the Colony, for all Crimes and Mifde. 
beiorethe meanors in their Office, and for Treachery, 
Council for Cowardice, Fraud, or Negle& of Duty, and 
Pinas lawlefs Exercife of Power, íhall be liable to be 
nor in their removed from their Offices refpectively. And 
Office. ifany Field Officer fhall be guilty of any Mit- 
Field om. demeanor, or Breach’ of Duty in Violation of 
cers to be this Act, the Brigadier, to whofe Brigade he 
tried for belongs, fhall appoint a Court-Martial, confift- 
Breach of ing of the Majority of the Field Officers of the. 
Duty before fame Brigade, to try him : And when any Cap- 
oi E tain, Adjutant or Subaltern, fhall be guilty of 
ot Field à > BA 
Riste. Breach of Duty, or Mifdemeanorg againft 
this Act, the Colonel, or commanding Officer 


of the Regiment he belongs to, fhall order a ^ 


Court-Martial, to confift of a Majority of the 
zommuflioncd Cflicers of the fame Regiment, 
who 


“ 
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who live nigheft to the Delinquent, to try him ; Captainsand 
which Court-Martial fhall refpectively have full pne 
Power, for Treachery, Cowardice, Fraud, Fai. Morua us 
lure of Duty, or wanton Exerciíe of Power, to commiffioned 
remove from his Office fuch Commiflion Officer Officers, 

or Officers. | 

14. And whereas Bribery and Corruption bas Penalty for. 
been the Deftruttion of many great and opulent Na Bribery. 
tions, and therefore every Species thereof fhould be 
difcountenanced by a virtuous and patriotic People : 
And whereas on treating the Election of Officers has 
a manifeft Tendency to injure a free People, and does 
on Training Days, in a great Meafure, fubvert the 
Defign of calling the Militia together : 

It is therefore Enatted by the Authority aforefaid, 
That if any Officer, on any Training or other . 
Mutter-Days, fhall give, or provide any Treat 
of Victuals or Drink, for the Company he 
commands, directly or indirectly, he {hall be li- 
able to be removed. from his Office, by a Court- 
Martial, as by this Act is provided for other Af- 
fences. : l 

15. And be it furtherEnatted, That no Soldier, Penalty for 
or Non-commiffioned Officer, fhall unneceffa- fring Guns 
rily difcharge or fire his Gun on a Training or ert 
Mutter-Day, without the expreís Order or Li- Days. 8 
cence of his fuperior Officer,under fuch Penalty, 
as is herein provided for Difobedience, or dif- ° 
orderly Behaviour on fuch Days. 

16. Be it further Enacted, That noSentence of Commard- 
any Court-Martial fhall be put in Execution, irg Oficer te 
without being affirmed by the Officer who fhall afirm the 


. Sentence sf 
„have appointed the fame. Court Mar- 


tial, 
f r7. 


i 
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17. And whereas by the firft Section of this AG, 
certain Orders of Men are exempt from common and 
ordinary Trainings : And whereas the prefent Situ- 
ation of this Colony calls loudly for the Aid of all its 
Inhabitants ; and many of thofe Perfons whe are by 

fad Section fo exempted, and others not included in 
that Part of the Militia, called the Training Band, 
- are able and willing to fight in Defence of their - 
Country : ` g 
Who conti. {2s therefore enacted by the Authority aforefaid, 
tute the A- That all the Male Períons from fixteen Years of 
larm Lif. Age to fixty-five, not included in that Part of - 
the Militia called the Training-Band, and ex- 
empted by the firft Section of this. AG, from 
common and ordinary Training, (hall conftitute - 
Perfons ex- Aan Alarm Lift in the Colony ; excepting Mem- 
gepted. bers of the Council, of the Houfe of Reprefen- - 
tatives, and American Congrefs, for the Time 
being, the Secretary of the Colony, Minifters 
of the Gofpel, the Denomination of Chriftians 
called Quakers, Selectmen for the Time being, 
and Negroes, Indians and Molatoes ; and if of 
fufficient Ability, in the Judgment of the Select- 
men of the Town, where they have their ufual 
Place of Abode, fhall refpectively provide for, 
and equip themfelves with fuch Arms and Ac- 
coutrements, as by this A& is directed for thofe 
of the Training Band, in the Militia aforefaid ; 
and fhall, in Cafe of an Alarm, be under the 
Command of fuch Officers of the Militia, as by 
this Act is directed. Provided, That no Perfon 
above fixty Years of Age, nor fuch Millers and 
Ferrymen, as the Selectmen of their Town fhall 
judge neceffary to excufe therefrom, fhall be 
compelled 


fe 
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compelled to march out of the Town wherein 
they have their ufual Place of abade. 

Provided alfo, and it is enacted by the Authority 
aforefzid, That all fuch Perfons belonging to The Alarm 
the AÐ ift, who are by this Act liable, in Litto ferve 
cafe of Alarm, to be called to march, and ee af 
ferve without the Limits of the Town where faite x 
they have their ufual Abode, fhall not be obli- Corps, — 
ged to march, or ferve in the Ranks with fuch 
as belong to the Training Band Lift ; but if 
Neceflity fhall require, íhall march, and ferve 
in a feperate Body and Corps by themfelves, 
under the immediate Command of fome Field Not ta be 
Officer or Officers ; and fhall not be fubject to fübjest to the 


` , fe. Command of 
the Command of any Officer Or Officers, infe any Officers, 


‘rior to a Field Officer ; nor fhall the Judges, inferior to x 


Juftices and Sheriffs, in actual Commiffion, who Field officer; 

{hall have taken the Oath required by Law to 

qualify them for the Execution of their re- 

fpeftive Offices, be fubject or liable to be called 

out of the Towns, where they fhal} have their 

ufual Abode, by any Officer inferior to the Go» 

Jonel ofa Regiment to which they belong : And 

the Clerk of each Company thall, when.he takes 

a Lift of the Training Band, take an exact Lit 

of the Perfons belonging to the Alarm Lift in . 

his Company, and fhall prefent the fame to his 

Captain, with that of the Training Band ; and 

the Captains, and all Officers, íhall make the 

fame Return of them, as of the reft of the Mi- 

litia. “And an Alarm may be made by firing 

three Guns one after another, or by firing a 

Bacon, the Drums beating an Alarm, all Per- 

fons being called upon 5 arm : Upon un 
í 
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the trained Soldiers, and others capable to bear 
Arms, who are then refident in any Town, mhall 
forthwith appear compleit, with their Arms and 
| 7, ^. Ammunition, at theufual Place or Rendezvouz, 
or where the chief Officer fhall appoint ; ther 


e 
to attend fuch Command as fhall be given fof 


the common Defence, agreeable to this Act. 
. I8. And be it further enacled, That the Cap- 
Alarm Litto tai, Or commanding Officer of every Compa- 
bs -:née.ed ny in this Colony, {hall once every fix Months, 
twice a Ycar. on one of the Days that he fhall mutter thofe 
of his Company belongingto the Training 
2c Band, call thofe ofthe Alarm Litt, within the 
e Limits of the fame together, within the Town 
where they are Inhabitants, and examine their 
Arms and Accoutrements ; and if any fuch 
Perfon, belonging to the Alarm Lift, fhall un- 
neceflarily neglect to appear, aftcr being duly, 
warned, with his Arms and Accoutrements, he 
fhall be liable to pay the fame Vine, as is povi- 
ded againft thofe of the Training Band, in lie 
Cafes offending : And ail Fines and Yorfeitures, 
Penalty far atifing by Breach of this AG, againf any ofthe 
nezle& ng to faid Ararm Lift, fhall be recovered in the fame 
appear, Manncr, as 13 provided for recovering the fame 
againtt thofe of the Training Band, in like Cafe 
NoPerfon Offending : And ail thofe Perfons in the Alarm 
belonging to Litt, {hall be as capable of being elected to a- 
the Aimy of ny Ollice in the {aid Miitia, as i£ they were in 
e Uned the Training Band. And no Perfon bedong- 
olouies, to > U. a ae = x4 ts 
be car abe of 128 to, or being a Part of the eftablifhed For- 
hel'mg ary CES of the United American Colonies, or of this 
Office in the Colony, fhall, during the Time of his Engage- 
Militia. ment in the Services aforefaid, be eleéted to, or 
hold any Office in the Militia of this Colony. - 
10. 
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19. Aad beit further enacted by the Authority 
aforefaid, That there fhall be appointed by the 
General Affembly, a Duputy-Commiffary for 


every Brigade ; a Certificate of which Appoint- ` 


ment, Íhall be fent them by the Secretary ; and 
they thal be duly fworn to a faithful Diicharge 
of the faid Office : Which Deputies íhall be at- A 
countable to, and obey the Commands in Mat- € 


Depnty- 
ommiffary 


ters refpecting their Office, of the Commiffary to beappoint- 


of this Colony. 
Town in the Colony, or a Part thereof, fhall 
be drawn forth for theimmediate Defence of : 
this, or any of the United Colonies'afore£aid, 
each Officer and Soldier {hall provide for bim- 
felf, at leaft three Days Allowance of Provili- 
ons ; und the Selectmen of fuch Town thall im- 
mediately canfe Carriages to attend them with 
further neceffary Provifions, and Utenfils to 
cook the fame, and thali centinue fending to 
the Commiflary, or his Deputy, fu:kcient Sup- 
plies for the Part ofthe Militia, from their re- 
ipecttve Towns aforefaid, until Certificates {hall 
be given by the Commiffary, or his Deputy, in 
the County from which faid Militia goes, that 
the fame can be otherwife fupplted : And the 
Selectmen are directed to caule their Accounts 
of the Provifion aforchid, that fhali be fupptred 
by them, or fuch of the Utenfils as thal be loft 
or damaged, together with the Charges of Trant- 
portation, to be laid before the General Court 
for Allowance, and to produce Receipts from 
the Commifiary, or hic Deputies, far fuch a Part 
thereof as fhalibe delivered ta them relpecavely. 


"m. 
F3 wa, 
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no. and be it further enacted, That there Thall 
be a Stock of Powder arid Ammunition in each : 
Town provided, and conftantly kept; which“ 
fhall be one Barrel of good Gunpowder, con. - 
taining one Hundred Pounds, three Hundred 
‘Weight of Leaden Balls of different Sizes, and 
Buck Shot, and three Hundred Flints for every 
Aixty Soldiers of the Training Band, and the 
fame Proportion for any greater or leler Num. - 
ber ; and the Sele&men of every Towh in this 
Colony, hall procure and provide fuch Stock 
of Ammunition, as foon as may be} and the’ 
Selectmen of each Town thall be, and hereby are, 
impowered to raife Money by Tax, on the 
Polls and Eftates of their Town, for the Purpo- 
ies aforefaid, by the fame Rule as other Town 
Charges are afleffed ; and fhall by Warrant un- 
der their Hands, commit the fame to the Cons 
fizble or Gonftables of their Town, who are 
hereby impowered and directed to colle& the 
fame, in the fame Manner as is provided for the 
Collector of other Taxes, and fhall be held to 
pay the fame tu the Town Treafurer, as other 
Taxes, and fhall be liable, in Cafe of Default, 
to have the fame levied of them by an Executi- 


on from the faid Treafurer, as in other Cafes of 


a dilinquent Conflable is provided: And the 
faid ‘Treafurer is hereby impowered to award 
the fame. l 

ai. Had be th further enacied, That there be 
Military Watches appointed, and kept in every 
Town, at fuch ‘Time, and in fuch Places, and 
in tuch Numbers, and under fuch Regulations, 
as the Commilfion Officers of {uch Town fhal 


appoint, 


* 
* 
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appoint, or 4s they may receive Orders from the 
chief Officer'of their Regiment ; and that all 
“Perfons within the Training Band, or Alarm 
Lift, under fixty Years of Age, thall by them- 
felves, or fome meet Perfon in their Stead, to * 
the Acceptance of the Commander of thé po. i for - 
Watch, attend the fame, on Penalty of fiveSdil- Negle&. 
dings for each Defect, there having been due 
Warning given. And the Commiffion Offi. 
cers, or the major Part of them of any Town, 
are hereby ordered and directed, to proportion 
the Burthen of {fach Watches, equally on thofe 
in the Training Band, and Alarm Lift, except. 
ing fuch as are more than fixty Years of Age - 
as aforefaid, under the Penalty of being dealt, 
with in the Manner provided by this AG againft 
'thofe who {hall be guilty of Fraud, or the law. 
lefs Exercife of Power. 
22x” And be it further enátied, That each and 
every Fine and Forfeiture ariling by breach of mhe piper. 
this A&, when recovered, {hall be paid to the gion of the 
Treafurer of the Town in which the Perfon of. Fines arifing 
fending has his ufual Place of Abode, to be by by Breach of, 
the Selectmen of fuch Town appropriated to the this 48. 
Ufe of purchafing Guns and Accoutrements, 
for thofe who are unable to purchafe the fame for 
. themíeives, and for purchafing Drums and Fites, 
` and to be drawn out by the Selectmen of each 
Town from Time to Time, as there fhall be 
Occalion. i " j 
23. And le it further enadled by the Authority me ena. 
Vforejaid, That dn Brigadier of this-Colony, sliga 
thali keep conftantly provided, at the Expence proyided, 
of the fame, two good Field Pieces, that thall 
; carry 


! 1736. In the Sixteenth Tear of the Reign of GEORGE 
the third, RING, ec - 


22 Militia Aét. 


n. 


carry aShot ofnot more than fix, nor lefs than two 
Pounds Weight, mounted on good and fubflanti- 
at traveling Carriages ; together with Harneffes, 
| Rammers, LadlessSpunges; Powder-Horns, and 
CAE other neceffary Accoutrements for the fame; and 
| dhall alf keep conftantly provided at the Ex-- 
ce of the Colony, for each Freld Piece as 
aforefaid, forty Rourids of Iron Shot, forty Ca-: 
des of Iron or Leaden Bali, and eighty Rounds 
of Powder, with Cartridges for the fame; and“ 
hall likewife caufe a Company of Matroiles to 
beinlified mn his Brigade, for each Field Piece : 
Which Companies íhall confift of thirty-fix Men 
each, including Officers, and be chofen from two 
and twoCom. feperate Regiments, and one Town in each Re- 
panies of Ma- piment, as the Brigadier hall direct ; and íhall 
P troffes to be yefpedively choofe Captains, and other proper 
red in each Officers, and be fubject to the Field Officers of 
SU their refbective Regiments, and to the fame 
Laws and Regulations, as are provided in this: 
. At, for the other Companies ofthe Train-Band ; 
any Thing in this Act notwitlitanding. 
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or any Detachment, or Part thereof, as well 
Officers as private Soldiers, when drawn out, 

or order'd tobe drawn out on an Alarm for the 
immediate Defence of this, or any other of the united 
Colonies of America, hall from Time to Time be 
under the following Laws, or Atticles of War and Re: 


Fr That the Militia of this Colony; 


.gulations, vzz. 


ARTICLE L. That when any Officer of the Militia 
of this Colony fhall refufe, or neglect to call forth the 
Militia ander his Command, being thereto order'd by 
his fuperior Officer, fhall pay a Fine not exceeding Ten 
Pounds, nor lefs than Three Pounds, and be removed 
from his Office. 

Art. Il. And when any Non- commifffon Officer, 
or private Soldier fhall refufe, or neglect to notify, oF 
warn any of the Non-commiffion'd Officers, or private 
Soldiers of the Company to which he belongs, being 
thereto order'd by his fuperior Officer, he fhall pay a 
Fine not exceeding Forty Shillings, not lefs than Ten 
Shillings ; and if a Noa-commifiion d Officer be re- 
duced to the Ranks. 

Art. HI. And if any Non-commiffion'd Office 
or private Soldier being warn'd, and ofder'd thereto, 


D l o f 
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fhall unneceffarily nealect, or refufe to appear at the 
Time and Place appointed by the commanding Officer, 
or to march when Order'd by his fuperior Officer, he 
fhall pay a Fine not exceeding the Sum of three Pounds, 
nor lets than twenty Shillings. 

Art. 1V. And all the Fines, Forfeitures, and Pu- 
nifhments, incurred by Breach of the foregoing Rules, 
or Articles, fhall, if not exceeding forty Shillings, be 
tried and recovered, and determined before any Juftice 
of the Peace, and if exceeding Forty Shillings, shall be 
tried and determined by the Courr of General Seffions . 
of the Peace, in the County where fuch Delinquent 
hath his ufual Place of Abode. — And every fuch Juftice, 
or Court, are hereby impowered, upon Complaint be- 
ing made to hear and determine the fame;and all Fines 
and Forfeitures of Money fo recover'd fhall be paid 
into the Hands of the Treafurer of the Town where 
fuch Offender hath his ufual Place of Abode, for pur- 
chafing Drums, Fifes, and other Military Equipments. 

Art. V. And whenever the Alarm Lift, or any Part 
of them, are ordered to march out the Town wherein 
they have their ufual Place of Abode, agreeuble to the 
Laws for regulating the Militia of this Colony, if the 
commanding Officer of the Regiment judges it nece fla- 
ry that they fhould be embodied in one, or more Com- 
panies, and organizd with proper Officers, he may 
make fuch Divifion, and direct each Company thereof 
immediataly to choofe a Captain and two Lieutenants, 
four Serjeauts, four Corporals, one Drummer, and one 
Fifer, or fuch of thofe Officers as he may judge neccf- 
fary to command that particular Detachment of the 
Alarm Lift ; and in Cale fuch Company or Companies 
refule, or negle& to choofe fuch Officer or Officer, 

the 
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the major Part of the Field Officers of the Regiment 
they belong to then prefent may appoint fuch Officers 
by Warrant. And all fuch Officers fochofin fhall be cote. 
fider'd and obey'd as the proper Officers of fuch Com- 
pany or Companies as fully as if appointed in any other 
Manner for that particular Campaign ; and fhall be 
fubje& to the Commands they may receive from their 
Field, or other fuperior Officers from Time to Time, 

Art. VI. Whatfoever non-commiffioned Officer, 
or Soldier, fhall ufe any unlawful Oath, or Execrati- 
on, {hall pay a fine of One Shilling for the firt Offence, 
and. for the fecond Offence, fhall not only forfeit and 
pay a fine of One Shilling, but be confined not exceed- 
ing twenty-four Hours, and for every like Offence fhall 
fuffer, and pay in like manner ; and if a commiftion'd 
Officer be thus guilty of prophane Curfing or Swear- 
ing, he {hall forfeit, and pay for each and every foch 
Offence, the Sum of Four Shillings, lawful Money. 

Art. VIIL Any Officer, or Soldier, who  fhall 
behave himfelf with Contempt, or Difrefpe&t towards 
the General, or Generals, or Commanders in Chief of 
the Militia of this Colony, cr fhell {peak falfe Words, 
tending to his or their Hurt, or Difhonor,fhall be punifhed 
according to the nature of his Offence, by the Judg- 
ment of a.general Court Martial. 

Art. VIII. Any Officer, or Soldier, who fhall be- 
gin, excite, caufe, or join ia, any Mutiny, or Sedition 
in the Regiment, Troop, or Company to which he be- 
longs, or in any other Regiment, Troop, or Company 
of the Militiq of this Celony, either by Land, or Sea, 
or in any, Party, Poft, Detachment, or Guard, on any 
Pretence whatfoever, fhall fuffer fuch Punifhmentas by 
a general Court Martial fhall be ordered. 

Art. IX. Any 


| 28 ] 

Art. IX. Any Officer, Non-commiffioned Officer, 
or Soldier, who being prefent at any Mutiny, or Sedi- 
tion, does not ufe his utmoft Endeavours to fupprefs 
the fame, or coming to the Knowledge of any Mutiny, 
or intended Mutiny, does not, without delay, give In- 
formation thereof to the commanding Officer, fhall be 
punifhed by Order of a general Court Martial, accord- 
ing to the Nature of his Offence. _ 

. Art. X. Any Officer, or Soldier, who fhall ftrike 
his Superior Officer, or draw, or offer to draw, or fhall 
lift up any Weapon, or offer any Violence againít him, 
being in the Execution of his Office, on any Pretence 
whatfoever, or fhall difobey any lawful Commands of 
his fuperior Officer, fhall fuffcr fuch punifhment as 


* dhall, according to the Nature of his Offence, be order- 


ed by the Sentence of á general Court Martial. 

Art. XKL Any Non commiffioned Officer, or Sol- 
dier, who íhall defert, or without Leave of bis com- 
manding Officer, abfent himfelf from the Troop, or 
Company to which he belongs, or from any Detach- 
ment of the fame, fhall, upou being convicted thereof, 
be punifhed according to the Nature of his Offence, at 
the Difcretion of a general Court-Martial. 

Art. XIL.— Whatfoever Otlicer, or Soldier, hall be 
convicted of having advifed, or perfuaded any other 
Cfücer, or Soldier to defert, fhallsfuffzr fuch Punifh- 
ment as {hall be ordered by the Sentence of a general 
Court Martial. — 

Art. XHEL All Officers, of what Condition foever, 
íháil bave Power to part and quell all Quarrels, Frays 
und Diforders, though the Perfons concerned fhould 


uelong to anutzr Regiment, Troop, or Company ; and 


. either 
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either order Officers tobe arrefted, or.Non commiffion- 
ed Officers, or Soldier, to be confined and imprifoned, 

“ill their proper faperior Officers fhall be acquainted 
therewith ; and whoever fhall refufe to obey fuch Offi- 
cer ( though of aninferior Rank) or fhall draw his 
Sword upon him, fhall bé punifhed at the Diferetion of 
a genera] Court Martial. 

Art. XIV. <No Officer, or Soldier, fhall ufe any 
reproachful, or provoking Speeches, or Geftures to ano- 
ther ; nor fhall prefume to fend a Challenge to any 
Perfon to fight a Duel : And whoever fhall knowing- 
ly, and willingly fuffer any Perfon wbatfoever to go 
forth to fight a Duel ;or fhallfecond, promote, or car- 
ry any Challenge, fhall be deemed as a Principal : And 
wharfoever Officer, or Soldier, fhall upbraid another 


“ for refufiag a Challenge, fhall alfo ke confider'd as a 


Challenger : And all fuch Offenders in any of thefe, or 
fuch like Cafes, fhall be punifhed at the Difcretion of * 
a general Court Martial. | 

Art. KV. Every Officer commanding in Quarters, . 
or on a March, fhall keep goad Order, amd to the ut- 


‘moft of his Power, redrefs all fuch Abufes or Difor- 


ders, which may be committed by any Officer, or Sol- 
dier under his Command ; if upon any Complaint made 
to him of Officers, or Soldiers beating, or otherwile ill- 
treating any Perfon, or of committing any Kind of Ri- 
ot, to the difquieting of the [nhabitants of this Conti- 
nent ; he the faid Commander, who fhall refufe, or 
omit to fee Juftice done on the Offender, or Offenders, 

and Reperation made to the Party, or Parties injured, 

hall, upon cue Proof thereof, be punifhed as orðered bya 
general í -ourt Martial, in fuch Manner as if he himfelf 


s had 
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had committed the Crimes, or Diforders complained of. 
Art. XVI. If any Officer fhould think himfelf to 
be wronged by his Colonel, or the commanding Officer 
of the Regiment, and fhall, upon due Application made 
to him, be refufed to be redreffed, he may complain to 
the Major General, Brigadier, or commanding Officer, 
in order to obtain Juftice, who is hereby required to 
examineintofaid Complaint, and fee that Juftice be done. 
Art. XVIL If any inferior Officer, or Soldier, fhall 
think himfelf wronged by his Captain, or other Officer 
commanding the Troop, or Company to which he be- 
longs, he is to complain thereof to the commanding Of- 
ficer of the Regiment, who.is hereby required to fum- 
mon à regimental Court Martial for the doing Juftice 
to the Complainant ; from which regimental Court 
Martial, either Party may, if he thinks himfelf fill ag- 
grieved, appeal to a generalCourt Martial ; but if, upon 
a fecond Hearing, the Appeal fhall appear to be vexati- 
ous, and groundlefs, the Perfon fo appealing fhall be 
punifhed at che Difcretion of the general Court Martial. 
Arc XVIII. WhatfoeverNon-commiffionedOflicer, or 
Soldier, fhall be convicted, at a regimental Court Mar- 
tial of having fold, or defignedly, or through Neglett, 
wafted the Ammunition, Arms, or Provifions, or other 
Military Stores, deliver'd out to him, to be employed 
in the Service of this Colony, fhall, ifan Officer bere- 
duced to a private Centinal ; and if a private Soldier, 
{hall futher fuch Ponifhment, as fhall be order'd by a 
regimental Court Martial. i 
Art. XIX. All Non-commiffioned Officers, and 
Soldiers, wHo fhall be found one Mile from the Camp, 
without Leave in writing from their commanding 
Otficet 
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Officer, fhall fuffer fach Punifhment.as fhall beinflicted 
"on him, orthem, by the Sentence of a regimental Court 
M arrial. l V 

Art. XX. No Officer, or Soldier fhall lie out of 
his Quarters, or Camp, without Leave from the com- 
manding Officer of the Regiment, upon Penalty of be- 
ing punifhed according to the Nature of his Offence, 
by Order of a regimental Court Martial. . 

Art, XXI. Every Non-commiffion'd Officer, and 
' Soldier, fhall retire to his Quarters, or Tent, at the 
beating of the Retreat ; in Default of which, he fhall 
be punifhed according to the Nature of his Offence, by 
Order of the commanding Officer. 

Art. XXII. No Officer, Non-commiffioa’d Officer, 
er Soldier, fhall fail of repairing, at the Time fixed, to 
the Place of Parade, or Exercite, or other Rendezvous 
appointed by the commanding Officer, if not prevented 
by Sicknefs, or fome other evident Neceffity ; or thall 
ge from the faid Place of Rendezvous, or from his 
Guard, without Leave from his commanding Officer, 
before he fhall be regularly difmiffed, or relieved, on 
Penalty of being punifhed according to the Nature ot 
his Offence, by the Sentence of a regimental „Court 
Martial. l 
, Art. XXIII. Whatfoever commiffioned Officer thall 

be found drunk on his Guard, Party, or other Duty 
under Arms, fhall be cafhiered for it ; any Non-com- 
miffion Officer, or Soldier, fo offending, hah füffer 
fuch Punifhment, as fhall be order'd by the Sentence 
of a regimental Court Martial. — ~ 

Art. XXIV. Whatfoever Centinal fhall be found 
feeping upon his Poft, or fall leave it before he {hall 
5 be 
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be regularly relieved, fhall fuffer fuch Punifhment, að 
fhall be ordered by the Sentence of a general Court 
Martial. a l 
Art. XXV. Any Perfon belonging to the Militia 
of this Colony, who by difcharging of Fire Arms, beat- 
ing of Drums, or by any other Means whatfoever, fhall 


a 


occafion falfe Alarms in Camp, or Quarters, fhall fuffer * 


fuch Punifhment as fhall be order'd by the Sentence 
of a general Court Martial. s 
Art. XXVI. Any Officer, or Soldier, who fhall 
without urgent Neceffity, or without Leave of his fupe- 
rior Officer, quit his Platoon,, or Divifion, fhall be pu- 
nifhed according to the Nature of his Offence, by the 

Sentence of a regimental Court Martial. — — 
Art. XXVII. No Officer, or Soldier, fhal] do Vio- 
lence, or offer any Ínfult, or Abufe to any Perfon who 

{hall briog Provifions, or other Neceffaries to the Camp, 
or Quarters of the Militia of this Colony, any Officer, - 
or Soldier, fo offending. fhall npon complaint being 
made to the commanding Officer, fuffer fuch Punifh- 
ment as fhall be order'd by a regimental Court Martial. 
Art. XXVIII. Whatfoever Officer, or Soldier, fhall 
fhamefully abandon any Poft committed tohis Charge, 
or fhai] {peak Words inducing others to do the like, in 
‘Time of an Freagement, fhall fuffer Death immediate- 
ly, by the order of any commiffioned Officer. l 
Art. XXIX. Any Perfon belonging to the Militia 
of this Colony, who fhall make known the Watch- 
word to any Perfon vho is not intitled to receive it, 
according to the Rules, and Difeipline of War, or fhall 
prefume to givea Parole, or Warch-word different from 
what he received. fhal! fuffer Death, or fuch other 
Punifhment 
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Punifhment as fhall be ordered by the Sentence of 
general Court Martial. 

Art. XXX. Whofoever belonging to the Militia 
of this Colony, fhall relieve the Enemy with Money, 
Victuals, or Ammunition ; or fhall knowingly harbour, 
or protect an Enemy, fhall ffer fuch Punifhment as 
by a general Court Martial fha!l be ordered. 

Art. XXXI.  Whofocver belonging to the Militia 
of this Colony, fhall be convicted of holding Corref- 
pondence with, or giving Intelligence to the Enemy, 
either dire&ly, or indire&ly, fhall fuffer fuch Punifh- 
ment as by a general Court Marrial {hall be ordered. - 

Art. KÆKII. All publie Stores taken in the Ene- 
my's Camp, or Magazine, whether of Artillery, Ammu- 
nition, Cloathing or Provifions, fhall be fecured for the 
ufe of the Maffachufetts Colony. . 

Art. XXXII. If any: Officer, or Soldier, fhali 
leave his Poft or Colours, in Time of an Engagement, 
to go in fearch of Plunder, he fhall, upon being con- 
viéted thereof before a general Court Martial, fuffer 
{uch Punifhment, as by faid Court Marfhal hall be 
ordered. Í 

Art. XXXIV. If any Commander of any Poft, 
Intrenchment, o° Fortrefs, hall be compelled, by the 
Officers or Soldiers under his Command, to give it up 
to the Enemy, or to abandonit, the commiffiened Off- 
eer, Non-commiffion Officers, or Soldiers, who hall 
be convicted, of having fo offended, thall fuffer Death, 
or fuch other Punifhment as may be inflicted upon 
them by the Sentence of a general Court Martial. 

Art. XXXV. All Sutlers, avd Retailgfs to a Camp, 
and all Perfons whatfoever, fcrving with the Militia ec 
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this Colony in the Field, though not enrold in the 
Militia, are to be fubjeét to the Articles, Rules, and 
Regulations of the Militia of this Colooy. i 

Art. XXXVI. No general Court Martial fhall con- 
fit of a lefs Number than thirteen, none of which | 
{hall be under the Degree of a Commiffioned Officer ; 
and the Prefident fhall be a Field Officer : And the 
Prefident of each, and every Court Martial, whether 
general, or regimertal, fhall have Power to adminifter 
an Oath to every Witnefs, in order to the Trial of Of- 
fenders. And the Members of all Courts Martial, fhall 
be duly fworn by the Prefident ; and the next in Rank 
on the Court Marfhal, fhall adminifter the Oath to the 
Prefident. 

Art. XXXVII. The Members, both of general, 
and regimental Courts Martial, fhall, when belonging 
to different Corps, take the fame Rank which they hold 
in the Militia ; but when Courts Martial íhall be com- 
poled of Officers of one Corps, they fhall take their 
Ranks according to their Commiffions by which they 
are mulfter'd in the faid Corps. 

Ar. XXXVII. All the Members of a Court 
Martial are to behave with Calmnefs, Decency, and 
Impartiality; and in the giving of their Votes, are to 
begin with the youageft, or loweft in Commiffion. 

Art. XXXIX. No Field Officer fhall be tried by 
any Perfon under the Degree of a Captain; nor fhall 
any l'roceedings, or Trials be carried on, excepting be- 
tween the Hours of eight in the Morning, and three 
in the Afternoon, except in Cafes which require an 
immediate Example. 

Art,’ 
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Art. XL. The eommiílion'd Officers of every 
Regiment may, by the Appointment of their Colonel, or 
commanding Officer, hold regimental Courts Martial 
for the enquiring into-fuch Difputes, or criminal Mat- 
ters as may come Before them, and for the inflicting 
corporal Punifhments for fmall Offences, and fhall give. 
Judgment by the Majority of Voices ; bur no Sentence 
{hall be executed "till the commanding Officer (not be- 
ing a Member of the Court Martial) fhall have con- 
firined the fame. | | 

Art. XLI. No regimental Court Martial fhall con- 
fift of lefs than five Officers, excepting in Cafes where 
that Number cannot be conveniently affembled, when 
; three may be futficient ; who are fikewife to determine’ 
| upon thc Sentence by the Majority of Voices; which 
{ Sentence is to be confirmed by the commanding Off- 
| | ccr, not being a Member of the Court Martial. 

Art. XLI. Every Officer, commanding, in any 
Fort, Caftle, or Barrack, or elfewhere, where the Corps 
under his Command confifts of Detachments from Dif- 
ferent Regiments, or ‘of independent Companies, | may 
affemble Courts Martial for the Trial of Offenders in 
the fame Manner as if they were regimental, whole 
Sentence ís not to be executed 'till it fhall be confirmed 
, by the faid commanding Officer. . 

Art. XLI No Períon whatfoever fhall ufa me- 
nacing Words, Signs, or Geltures in the Prefence of a 
Court Martial then fitting, or fhall caufe any Diforder 
or Riot, fo as to diflurb their Proceedings, on the Pe- 
nalty of being puaifhed atthe Diferetion of the faid 
Caurt Martial. 


Art. 
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Art, XLIV. To theend that Offenders) may be 
Brought to Juftice, whenever any Officer, orSoldier fhall 
commit a Crime deferving Punifhmenr, he fhall by his 
commanding, Officer, if an Officer, be putin Arreft ; 
ifa Non-commiffioned Officer, or Soldier, be im- 
prifoned: 'till he fhall be either tried by a Court Marti- 
al, or fhall be lawfully difcharged by proper Aurhority. 
` Art. XLV. No Officer, or Soldier, who fhall be 
put in Arreft, or Imprifenment, fhall continue in his 
Confinement more than eight Days, or ‘till fuch Time 
ás at Court Martial can be conveniently affembled. 

Art. XLVI, No Officer commanding a Guard, or 
Provott Martial, Irall refufe to receive, or keep any Prilo= 
fier committed to: his Charge, by an Officer belonging to 
the Militia of this Colony, which Officer fhall at the fame 
"Fime de‘iver an Account in Writing. figned by himfelf, 
of the Crime with which the faid Prifoner is charged. 

Art. XLVIE No Officer commanding a Guard, 
er Provoft Marfil, fhall prefume to releale any Prifo- 
mer committed to his Charge, without proper Autho- 


ty for fo doing; not fhall he fuffer any Prifoner to - 


efcipe ou the Penalty of being punifhed for it by the - 


Sentence of a general Court Martial. ° 

Art, XLVI — Every Officer, or a Provoft Marfhal, 
ro whofe Charge Prifoners fhall be commited, is here- 
by required, within twenty four Hours after fuch com- 
mitment, ot. as foom as he half be relieved from his 
Guid, to give in Writing to the Colonel of the Regi- 
mene tor whom the Piifumer belongs (where the Prifo- 
ner fs confine} spon the Guard belonging to the faid 
Reoí vent, and that bis Offence only relates to the Neg- 
me, of Dury fy his own Corps) er to the Commas-ter 
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ín Chief, their Names, their Crimes, and the Names 
of the Officers who committed them, on the Penalty of 
being punifhed for his Difobedience or Negleé&, at the 


- Difcretion of a general Court Martial. 


Art. XLXEX. And if any Officer under Arreít 
fhall leave his Confinement before he is fet at Liberty 


by the Oifieer who confined him, or by a fuperior 


Power, be fhall be cafhiered for it. 

Art L. Whatfoever commiffioned Officer fhalt 
be convicted before a general Court-Martial of behav- 
ing in a fcandalous, infamous Manner, fuch as is un- 
becoming the Charaéter of an Officer and a Gentle- 
man, fhall be difcharged from. being an Officer of the 
Millia ot this Colony. 

Art. LT. All Officers, Conduétors, Gunners, Ma- 
troffes, Drivers, or any other Perfons whatfoever, recei- 
ving Pay or Hire, in the Service of the Maffachufetts 


„Artilery, fhall be govern'd by the aforefaid Rules, and 


Articles, and fhall be fubje& to be tried by Courts 
Martial, in like Manner with the Officers, and Soldi- 
ers of the Maffachuferts Troops of Militia. 

Art. LII. For Differences arifing amongft them- 
felves, or in Matters relating folely to their own 
Corps, the Courts Martial may be compofed of their 
own Officers ; but where a Number fufficient of füch 


. OAcers cannot be aflembled, or in Matters wherein 


oiher Corps are interefted, the Officers of Artilory 
fhill fit ia Courts Martial with the Officers of the othcr 
Corps. 

Art. LI. AR Crimes nor capital, and all Dif r- 
ders and Neglefts which Officers, and Soldiers may be 
guilcy of, to the Prejudice of good Order, and milita- 
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ty Difcipline, though not mention'd in the Articles of 
War, are to be taken Cognizance of by a general, or 
regimental Court Martial, according to the Nature, 
and Degree of the Offence, and be punifhed at their 
Difcretion. 2 

Art. LIV. That no Perfons fhall be fentenced by a 
Court Martial to fufferDeath except inCafesexprefly men- 
tion'd in the foregoing Articles, nor fhall any Punifh- 
ment be inflicted at the Difcretion of a Court Martial 
other than degrading, cafhiering, drumming out of the 
Camp, whipping not exceeding thirty nine Lathes, fine 


` not exceeding £o MonthsPay of the Offender, or Im- 


prifonment not exceeding one Month. . 
Art. LV. The Field Officers of each, and every 
Regiment are to appoint fome fuitable Perfon belong- 


ing to fuch Regiment, to receive all fuch Fines as may |. 


arife within the fame, for any Breach of any of the 
foregoing Articles, and fhall dire& the fame to be 
carefully, and properly applied to the Relief of fuch 
fick, wounded, or neceffitous Soldiers, as belong to fach 
Regiment ; and fuch Perfon fhall account with fuch 
Officer for ali Fines received,and theApplication thercof. 

Art, LVI. All Members fitting in Courts Martial, 
fhall be fworn by the Prefident of faid Courts, which 
Prefident íhall himfelf be {worn by the Officer ia. faid 


Court next in. Rank ;— The Oath to be adminiftred. . 


provious to their proceeding to the Trial of any OF 
fenders in Form following, viz. í 
You A. B. Swear, that you will well and truly try, 
and impartial! ditermine the Caufe of tbe Prifoner now 
fo be tried, according to the Rules for regulating the 
díilitra of tis Colony. fo help you God. 
Att. 


CE, 
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Art. LVH. All Perfons called to give Evidence in any 
Cafe, before a Court Martial, who fhall refufe to give 
Evidence, fhall be punifhed for fuch Refufal, at the 
Difcretion of fuch Court Martial : The Oath to be ad- 
miniftred in the Form following. viz. - 

You Swear the Evidence you fhall give in tbe Cafe ` 
now in bearing, fhall be the Truth, the whole Truth, 
and nothing but the Truth. 


~~ 


So help you God. 


Art. LVI. That the General, or commanding 
Officer of any Detachment for the Time being, fhall . 
have full Power of pardoning, or mitigating any of 


^ the Punifhments ordered to be inflicted, for any of the 


Offences mentioned in any of the foregoing Articles, 
and every Offender convicted as aforefaid, by any regi- 
mental Court Martial, may be pardoned, or have his 
Punifhment mitigated by the Colonel, or Officer com- 
manding the Regiment. l , 

Art. LIX. And as it may frequently happen, that 
the Militia may be called forth to Service in Detach- 
ments, fo {mall as will not admit ofa fufficient Number 
of Officers to conftitute a general Court Martial, and as 
many Offences are triable only by a general Court 
Martial, according to the foregoing Articles—there- 
fore in all fuch cafes every Offence triable by a general 
Court Martial may be tried by a regimental Coure 
Martial, unlefs capital Offences. Andin allCafes where 
there are not Officers fufficient to conttitute a regimen- 
tal Court Martial, all Offences, except capital, fhall bé .. 
determined by the major Part of the Oificers prefe 
in fachDetachment,provided no Number les tt 
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«ommiffioned Officers {hall conititute fuch Court- 
Martial. 
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Sent up for Concurrence. 


eð Þa ai, 


. * 
A ~ 
A 
M 


J WARREN, SPEAKER. 


In Council April 18th, 1776. 
Read and concur'd. 


Joun Lowe, Dep. Secr’y. P.'T. 


Confented to, 


JAMES OTIS, 

W. SEVER, 

B. GREENLEAF, 
W. SPOONER, 
CALEB CUSHING, 
J: WINTHROP, 

B. CHADBOURN, . 
JOHN WHETCOMB, 
JEDEUCIAH FOSTER, 
ELDAD TAYLOR, 


S. HOLTEN, 


MICHAEL FARLEY, 
J. PRESCOTT, 

B. WHITE, 

JABEZ FISHER, 


